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State of Wisconsin

2009 - 2010 LEGISLATURE LRB-4746/P2
PJH:kjf:md

PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

AN ACT to amend 302.372 (2) (a) ( 302.372 (3); and to create 66.0408

and 175.55 of the statutes; relgting to: determining the legal presence of a
person arrested for or ch @With a crime or certain civil violations and

providing a penalty.

iis by the Legislative Reference Bureau

Thisisap 1ary draft. An analysis will be provided in a later version.

\ CTION 1. 66.0408 of the statutes is created to read:
66.0408 Local ordinances, immigration status, illegal aliens. (1)
DerFINITIONS. In this section:

(a) “Illegal alien” means an individual who is not a U.S. citizen and who is not
lawfully present in the United States.

(b) “Political subdivision” means a city, village, town, or county.
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SECTION 1
{c) “Satisfactory immigration status” means immigration status under which

an individual who is not a U.S. citizen is lawfully present in this country.
(2) INQUIRIES ABOUT IMMIGRATION STATUS, REPORTING ILLEGAL ALIENS. (a) A

political subdivision may not enact an ordinance, adopt a resolution, or estab

political subdivision.

3. Acting contrary to or failing to cp

the ordinance or resolution apply and may not be enforced.

(3) PRIVATE RIG: sTION. {a) If a political subdivision fails to comply with

isa legal resident of this state may file a writ of mandamus

sub. (2) (a), a per
with the : gurt for the county where the failure occurred to compel the
noncompl&i litical subdivision to comply with the requirements.
the court finds that the political subdivision has failed to comply with sub.
), the political subdivision shall forfeit $500 for each day after the filing of an
action under par. (a) of this subsection that it was noncompliant.

SECTION 2. 175.55 of the statutes is created to read:

175.55 Determination of legal presence. (1) In this section, “law

enforcement officer” has the meaning given in s. 165.85 (2) (¢).
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SECTION 2

(2) If a law enforcement officer has reasonable suspicion that a person who is
arrested for or charged with a crime or with a violation of state law that may result

in the imposition of a fine, forfeiture, or period of imprisonment is not legally present

of the person before the person is released.

(3) For the purposes of this section, proof of legal presences
following:

(a) AT.S. passport.

(b) A birth certificate bearing an official seal o er mark of authentication
and issued by a state, county, or municipalit In the United States or by a
territory or possession of the United St

{c) A certification of birth abro d by the federal department of state.
(d) A certificate of naturali
(e) A certificate of U.S
(f) A permanent # card or alien registration receipt card, along with the
person’s bureau of g ship and immigration services alien registration number.

(g) Any .' proof specified in 49 CFR 383.71 (a) (9), along with the person’s
bureau g e nship and immigration services alien registration number.

ocmentary proof of conditional permanent resident status in the United

(i) A valid, unexpired nonimmigrant visa or nonimmigrant visa status for entry
into the United States.

(G) An approved application for asylum in the United States or documentary
proof that the person has entered into the United States in refugee status.

(k) A pending application for asylum in the United States.
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SECTION 2
(L) A pending or approved application for temporary protected status in the
United States.
(m) An approved deferred action status.

(n) A pending application for adjustment of status to that of an alien law,

admitted for permanent residence in the United States or conditional p

regident status in the United States. @

(4) Any person who does not provide proof of his or her leg %Sence in thig

state as provided under sub. (3) may be held in secured cu ¥ no more than 48

hours. If the person provides proof of his or her legal pr ce during that time, the

person may be released. If the person is not being A secured custody pursuant

to another statute and does not provide prog} I her legal presence during that

time, the law enforcement agency shall “under sub. (5).
(5) The law enforcement shall notify the U.S. Immigration and

Customs Enforcement or the U 8x€ustoms and Border Protection that a person who

has not provided proofo her legal presence in this state has been identified

and shall securely tr . t the person to a federal facility in this state or to any
other point of tr - 11:0 federal custody. A law enforcement officer shall obtain
ation before securely transporting a person under this sectionl toa
point of, %@s er that is outside of this state.

If a person who does not provide proof of his or her legal presence is

icted of a crime and is imprisoned, upon the person’s discharge from jail or from
confinement in prison, the sheriff or the department of corrections shall proceed
under sub. (5).

(7) For the purposes of this section, a person’s legal presence may be

determined by:
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SECTION 2

(a) A law enforcement officer who is authorized by the federal government to
verify or ascertain a person’s immigration status or legal presence.
(b) The U.S. Immigration and Customs Enforcement or the U.S. Customs and

Border Protection pursuant to 8 USC 1373 (¢).

(8) A law enforcement officer may not consider race, color, or n

Wisconsin constitutions.

SECTION 3. 302.372 (2) (a} {(intro.) of the statutes

302.372 (2) (a) (intro.} Except as provided in pard

confined in jail, as follows:

SecTiON 4. 302.372 (3

sion, together with information regarding the financial status of each prisoner
b enable the county to obtain reimbursement under this section.

(END)



